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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR:: At TEZPUR, Assam 

 
G. R. Case No. 1664 of 2012 

Under section 341/294/506 r/w 34 of I.P.C 
(Arising out of Tezpur PS Case No. 956 of 2012) 

 

State of Assam 

-VS- 

           1) Md. Sahed Ali 

     2) Md. Azad Ali   

     Both are S/o: Md Umed Ali 

 

     3) Md. Noor Mahammad  

     S/o: Late Intap Ali  

      

     4) Musst. Jyosnara Begum  

     W/o: Md. Noor Mahammad 

     All are R/O of: Solmara 

     P/S: Tezpur 

         Dist: Sonitpur, Assam               

 

... Accused Persons 

 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
 

Evidence recorded on: 02.06.2015, 20.07.2015, 22.06.2016 & 24.10.2016 

Argument heard on: 31.05.2017 

Judgment delivered on: 07.07.2017  

For the State: Sri H. Bora, Addl. Public Prosecutor 

For the accused: Sri Debashis Bora, Ld. Advocate  

 

J U D G M E N T 

1. The case of the prosecution in brief is that the complainant Musst. 

Khurshida Khatoon resident of village Punioni under Tezpur PS lodged an 

complaint petition before the Ld. Chief Judicial Magistrate, Sonitpur stating, 
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inter-alia, that on 11.06.2012 the accused persons in furtherance of their 

common intention had hurt the hen belonging to the complainant with a 

wooden sticks and killed three of the chicks of the hen and also broke the 

legs of the hen. When the complainant asked the accused persons why 

they did this, they uttered abusive language towards the complainant and 

also intimated her that as she lives alone and her husband resides in Kerela 

for the purpose of his job hence the complainant might face dire 

consequence and her reputation would be at stake. It is further stated that 

on the relevant time the husband of the complainant was at home as he 

had visited during that time to his house and on the next day i.e. on 

12.06.2012 when her husband confronted the accused persons regarding 

the said matter then the accused persons chased her husband and also 

tried to assault him and hit him with a bamboo and wooden sticks. When 

the complainant came to know about the attack on her husband she came 

for his rescue but the accused persons assaulted her modesty by tearing 

out her clothes. Thereafter, the matter was reported to the village people 

and it was tried to be settled between them. However, no settlement took 

place on 13.06.2012 the accused persons came in a group of about 20-25 

people and wrongfully restrained Nurul Haque who is a witness for the 

complainant and had assaulted him and also injured another witness 

Kadbanu Begum. Hence, she lodged the complainant petition.  

 

2. After receiving the complaint petition, the Ld. Chief Judicial 

Magistrate, Sonitpur forwarded the same to the O/C, Tezpur PS for 

investigating and submitting report in final form. Accordingly, O/C, Tezpur 

PS received and registered the same as Tezpur PS Case No. 956/12 u/s 

429/294/506/323/354/34 of IPC vide GDE No. 158 dated 04.07.2012 and 

endorsed ASI Ram Kr Nath to take up the preliminary stage of investigation 

and SI Dilip Bania, I/C, Salonibari OP to complete the investigation of the 

case.  

 

3. The police after investigation of the case, submitted charge sheet 

against the accused persons, namely, Md. Sahed Ali, Mustt Joyshnara 
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Begum, Md. Azad Ali and Md Nur Mahammad  u/s 341/294/506/34 of IPC. 

Thereafter, cognizance was taken against the alleged offences and 

summon was issued to the accused persons and on appearance of the 

accused persons, copy of the relevant documents were furnished to them 

and the particulars of the offences under section-341/294/506 r/w section 

34 of IPC was read over and explained to the accused persons to which the 

accused persons pleaded not guilty and claimed to be tried.   

 
POINTS FOR DETERMINATION 

 
(i.) Whether the accused persons on 12.06.2012 had in 

furtherance of their common intention wrongfully 

restrained the husband of the informant on the public 

way and thereby committed an offence punishable under 

section 341 r/w 34 of IPC, as alleged?  

 

(ii.) Whether the accused persons on the same date, time 

and place in furtherance of their common intention had 

uttered obscene words to the informant and her 

husband in public and thereby committed an offence 

under section 294 r/w 34 of IPC, as alleged?  

 

(iii.) Whether the accused persons on the same date, time 

and place in furtherance of their common intention had 

criminally intimidated the informant and her family 

members that they would be killed and thereby 

committed offence under section 506 r/w 34 IPC, as 

alleged?     

 

4. Thereafter, summons was issued to the witnesses. The prosecution 

side in order to prove its case examined as many five witnesses including 

the informant.   

 



 

Page 4 of 8 
 

5. The accused persons were examined under section 313 CrPC; the 

defence plea was of total denial, defence chose not to adduce any evidence 

in support of their case. 

 

6. I have heard both the parties. The learned counsel for the accused 

persons submitted that there is no material against the accused persons as 

such the accused persons needs to be acquitted. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW 1, Musst Khurshida Begum who is the complainant in this 

case has stated in her evidence-in-chief that the alleged incident occurred 

few years back in the evening time and at that time her hens went near the 

house of the accused Nur Mohammad and the accused had broken the legs 

of one of her hens and killed the other hens. She stated that when she 

asked the accused why did he kill the hens, he said that he would kill them 

if her hens comes near his house. Later on, when the husband of the 

informant Ali Hussain went to the house of Noor Mohammad to ask about 

the matter he was beaten by lathi by the accused persons, namely, Noor 

Mahammad, Sahed Ali and Azad Ali because of which he sustained injury 

on his body. She further stated that when she went to the house of the 

accused Noor Mahammad she was also beaten by Noor Mahammad, Sahed 

Ali and they also torn out her clothes. Thereafter, she lodged the ejahar at 

the police station.   

 

8. In her cross examination, she stated that her house is adjacent to 

the house of accused Noor Mahammad and Sahed Ali and there is a 

boundary fencing divided the boundary of their land. She denied the 

suggestion that there is no ongoing boundary dispute between her and the 

accused persons and that the accused persons did not kill her hens. She 

further denied the suggestion that when her hens entered the courtyard of 

the accused persons she told them that as the land belongs to her, her 

hens will enter their courtyard and when the accused persons protested to 

her claim she had lodged the case against them out of anger. She denied 
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the suggestion that the dead hens were not shown to the police. She 

admitted that police had interrogated her after about one year of the said 

occurrence.  

 

9. PW 2, Md. Abdul Mannan @ Mannas Ali stated in his evidence 

that on the date of the alleged incident there was some verbal altercation 

between the informant and the accused persons and he had tried to pacify 

both the parties but he could not say regarding what matter the dispute 

had occurred. 

 

10. His cross examination was declined by the defence sides. 
 

 

11.  PW 3, Musst. Kadbanu Begum also supported the version of 

PW-2 and stated that there was some argument between both the parties 

but she could not say regarding what matter the argument had taken place 

between them.     

 

12. Her cross examination was also declined by the defence. 
 

 
13. PW 4, Abdul Goni stated in his evidence that he had heard about 

some dispute between both the parties but he had not witnessed anything. 

 

14. PW 5, Sri Ram Kumar Nath is the investigating officer of this 

case who had appeared before this Court to depose after receiving 

summon. He stated that he had conducted the preliminary investigation of 

this case as endorsed by the O/C, Tezpur PS. He further stated that after 

taking the responsibility of investigation, he visited the place of occurrence, 

prepared sketch map and recorded the statements of the informant and 

other witnesses and thereafter he handed over the case diary to the I/C, 

Salonibari OP. Thereafter, the I/C, Salonibari OP SI Dhanjit Kalita continued 

further investigation of the case and he went in search of the accused 

persons but could not find them. He stated that on completion of 

investigation, charge sheet was submitted by SI Dhanjit Kalita, I/C, 

Salonibari OP against the accused persons.  
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15. The prosecution exhibited the ejahar as Ext 1, sketch map as Ext 2, 

search list as Ext 3 and Ext 4 and the charge sheet as Ext 5.  

 

16. In his cross examination, the I/O stated that he had recorded the 

statement of the informant as well as the other witnesses at the place of 

occurrence but he did not record the time of examination of the informant. 

He stated that he did not seize any articles in connection with this case. He 

contradicted the statement of PW 1 and stated that PW 1 did not state 

before him that- Nur Mahhamad came to her house and had broken the 

legs of her hens and when she raised protest as to why Nur had beaten her 

hens then Nur Mahammad replied that he will continue to beat her hens if 

her hens enter into his house and when her husband went to the house of 

Nur Mahammad, to ask him the reasons, then, the accused had assaulted 

her husband with a stick and that when she went to the house of Nur 

Mahammad, Sahed Ali and Nur Mahammad they had also beaten her up 

and torn out her clothes. He denied the suggestion that he had not 

properly investigated the case.    

 

17. From the evidence of the PWs, it is found that except the informant 

herself none of the PWs have stated anything in tune with the evidence 

adduced by the PW 1 and there is nothing on record which shows that 

there is any material which points towards the guilt of the accused persons 

under the alleged sections. Accordingly, in absence of sufficient 

corroboration from the supporting PWs, the evidence of PW 1 is considered 

not sufficient to hold the accused persons guilty beyond reasonable doubt. 

Moreover, there is no any seizure list found on record which shows that the 

corpse of the dead hens were seized by the police in connection with this 

instant case which again gives rise to reasonable doubt regarding the killing 

of the said hen by the accused persons.  

 

18. Situated thus, it is found that the prosecution has failed to prove 

the guilt of the accused persons under the alleged sections beyond 

reasonable doubt and they are found to be not guilt. 
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O     R     D     E     R 

 

19. Considering the discussions made above, it can be safely presumed 

that the prosecution has failed to bring home the guilt of the accused persons, 

namely, Md. Sahed Ali, Mustt Joyshnara Begum, Md. Azad Ali and Md Nur 

Mahammad under section- 341/294/506/34 of IPC beyond all reasonable 

doubt. Hence, benefit of doubt goes to the accused persons and they are 

acquitted of the said charges and set at liberty forthwith. 

 
20. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
21. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties. 

 

Given under my Hand and Seal of this Court on this the 7th 

day of July, 2017.  

 

 

(Smt. P. Chakravarty) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur  

  

 

Dictated and corrected by me:- 
 
      
(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 
        Sonitpur: Tezpur 

 
 
 
Dictation taken and transcribed by me: 

Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution 

PW 1: Khurshida Begum  

PW 2: Md. Abdul Mannan @ Mannas Ali 

PW 3: Kadbanu Begum 

PW 4: Abdul Goni    

PW 5: Sri Ram Kumar Nath  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 2  : Sketch Map 

Ext 3 & 4 : Search List  

Ext 5  : Charge Sheet 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

   

 

 

 

 

Judicial Magistrate First Class 
Sonitpur, Tezpur 

 

 


